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:.lr, Bri-^3 oC lo'.v.-i: V/o -ire to li cuss a question of corporft 
■: ' con'^rol not "i nuG3tion of tr'\ns"'^ortation. V/c nrc ?oncorn^d 
;i'.h -a Ic-^-il org-mizat ion, mcl not vith tho l:usine s In 'vhich 
l.:-;t ;:uL.irie3s in ;hich tlirit orrr'anization is enf^o^od, 1'he con- 
trol oz" interstate tr.'insport'-'.tion has .ilroily boon provided for, 
in tnfi oorxrjrco clause of the constitution, :7hich says that 
Conrjrcos oh\ll have po'ior to rc'^ulate connorce anionc the several 
st'\tv:s. it i:.attors not L;/ vhon this cormorce is carried on, 
whether "by i ccrnoration or other person. The control of cor- 
por-'-.^icns ir.cluiin'^: thot^o v:n";a'^ed in interst^t.: tr^.n ^ora'**'on 
ii'is re3tel 'ilrost isolely .vi'^h the .st'^.t'::^* l-.'o"' ''e ^rn-^o^'^e +:o 
tr-'.ns.'^vr to tl:. : foderi.l 2^vz the control of :fuch of ""^'ese trans- 
port ;"'.loa corpor'Atio 3 -IS ••'io an interstate l.usin'?3s. 

S''">dGr"il co:"trol 0Vv:r :;11 cor'^orations h-^Vi 'ilroady been ur'ed 

'L.y Indu^tri^l otud^ntsj out cur ?n"uiry to-ni>^ht is United to 

transnortati -n ^or-'or^tions . .io ni^ht re^ciir th-^-t tho adjectiv-:^ 

""r-i n'Snort'-.tio n docs nothin-' lut r>oint cut the cor^-^orations in- 

"^luded in our "^ro'^ocal for fo'lor-^l control. ^\nd tho roniti- 

tion is nono too eff :ctivc: for considorin^: the lonp; a-aitation 

over rate-nakin^ -^nd hindrod questions of intcr3tato transnor- 
tr^-'-inn, one r.i Tht easil;' infer fro-^. a h-'.sty ro^din;. of tho 

'^ues'^lon that co>^'*-rol of transport i'^' ':^r cor^ortations and con- 
+ ■^01 of Interstate c^-^. or? "^ "'ere Identical. But the very fact 
'. ef -^re rr/^^tlon^d hui h'ld apl cxer^iaed c^'.ntrol over interstate 
^^r^:-;:-.^2o +.rano"^0"rt'\t I'^n, -''fl.: the 3t'\t. :r, hav-; h'\d control of 

corner \t ions en-^^:'^"! in t/at l.us va-; 33 , c:ol'\ins '^3 clear'y as 
:/:'.^" c '.n ■jx-'^.lalr the -"^olnt ve \]y^v t-'\6.o, th.-^.t the control 

-. - y-^--^ r^. >'••■»■*■ T f^' '1 • 1 ' ■; ■ "> T p. ' •' • ' 1 p *'^ • T *i T rr > f ' o '"^ -% . ^ • -. •. i <r^ •*• '• . r. 'k /-» v^ f*"! t c? a -^ 

•L^h th.e •^\>-trol C'f tr-ucj-crt-/ ion '\s a '-cncr'\l lu^in^ss. ./e 

::;:ty .\ld, l:o;;cvar, a fow illustr-^t ions ^ Suppose the fedl f:oVt 

had control of nTnuf icturin-:: ccrporat ions • ' i:o ono a'ould ar^jue 

iiat ^uch control irr'-)llcj i r-^ ^ulat ion of the general laa-s 

ffectinr the ^^■-'"^^^"-l '-i* :trc-s3 'of •'^- nuf actutino The la\7 of 
c^nt.rict, of ne-otialle lnctru^':n' e , tie la^vs of sal^r. an'1 of 
••. jv^ncy -'culi Le 'un-aff ►jct^a, for t: - y ?''/?^nt he sa^.1 -"o ::e '^.*:^- 
f cct ?d or tc 07^er-^t3 ".3 control oC -i corporation. No "".ore 

"Via .;e sa;-" th:-^t a r^^ ^L^la' I c^: of "^rans-^oat it ion ^c-t-t-.^^-.- r- -.n 
i:j a rct-yaiit ic: 01" t.he ^oraoritiO': Toin-; t}-'\t busi"'^ess, th-in 
v/o "^o -1.1 say thrat a lav; of contrA^t, uni'^er3al in -'ipplication, 
io a re ralaticn df the cc^'pcra- i'/a oecaUv^e it happens to '-.ntor 
into a ccn'^. r:ictu'il relation. ■ Furthorrr.ore, Federal control of 
of . r; corner. tion rianuf -^cturin ^Tun-^^ovder "ould not nrcvant the 
a^nlici-^lon of statu la'vs r.'^latin ^ ^0 the nUijlic safty. 

Tah'; the n'\'^'^o^al b'^n'-^Sf As cor"^''^r'-t ions tlie;' are under the 
exclusive control of the fedl ^ovt. but thio does in no '.vay pre- 
vent the ^^eration of the la'.vs of the state re:;^ulatin'^; the 
business of or-^inary 'v-n'-'inr. 

Th? nn-'hv-^orv of th- ^^a-i*^. \l den'\rtr:ent is under the exclusive 
?'^rtrol of the" fedl '^o'^t, hu'- nevertheless the la*7S of t]ie s^.-ihna 
-I'fectin'" the ernlcye'*^:i: -irc valid, unless th.-y conflict .iir-^ctly 
;tth the fedl lavs :;^o/rni-^.; th.a* 2o^--art--.or.'^ . 

Liho'viso ••'. crlr lr-\l Ivvy •iff'ctin- •\11 'vithin '\ state's ju- 
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Unler our present s'-ztcn^ the .^nirit of the :\":t i-triist lav: 
r:.:.\j be aeTicj. by the Inter-holdin';-; oT eor;^or:-ito oii:ires. Har- 

rin.an -.ina " fe.v otliors are able to do 'V e^- thoy v'ill Indeed 
Viiat is not ncssible ./hen New Jersey, ;/est Vlr';:lnia and Neva- 
d:i say to the i'inanciers: ** Under our la^.-s ca^itallzat i.on ^s 
unlii;.itod, cornorations nay hold an-' niirber of Si~'^res in oth- 
or eon^^^anies. i7ith our charter vou r^a^' operate a^*"'l ore "ou 
eleasG." Hon ^'liet- er the states can constitut! onally ;»'^rohib-^ 
it this, they do not, and :e submit that the fedl rovt is tho 
only r)0.'er that can and ;vill. 

But whenever an extension of. fedl control is proposed, 7;e 
•^iL r?.et ::'ith the cry of over-centralization. It makes no 
seeming difference that the thinr sought to l:e controlled 
is interstate and the states can do nothing 'crth -.'hile. 
Which do r7e nant. evil centralization in Kev Jersey or a 
good centralization under the govt '7hich includes us all. 
The answer rests betvjeen helplessness and constitution lim- 
itations on the one hand, and no vor and effectiveness on the 
other. To-dav fedl control of transnortation cornoms is as 
irn:rative, as in 1797 the control of interstate coru^erce 

seined to the nakors of the constitution. Centralization in 
this matter, then, n.'.is not feared but desired. 

./e hear that fedl contl v/ould increase the burdens of the fedl 
coutts. ^he same plea -.vad made v/hcn the national bankino: sys- 
tem and natl bankruptcy la'.vs were proposed. But, on the 'other 
hand, the v/ork of the fedl courts ni2;ht bo even lessend if we 
had exclusive fedl contrl. Under our present system forei/^n 
corporns can brin]; their suits in th? fedl courts, and most 
of t^.e tr-.ini::portns cornns are 2a£:ii:TH foreign, i^ut in the case 
o the natl banks, Oergress mi-^ht ^-^rovide that the suits 
might be brought in tho state courts u^iless a fedl oue^'^ion 
were involved. Ai^id the suprer.ie court has already .held ^.h.^t 
a natl cori=?n is a domestic cor^^n in every state in the union. 

Again it is averred that the states could not tax these 
corpns if controled by the fedl ^^'^"'^ • i^^^ ^^ ^^^s been held by 
the supreme court that tl:e property is subject to state taxation. 

Then r/e sometimes hear the arruient that the sm.all innocent 

cornn would suffer wronq;ly. But there is no such thin^ as 
singl*',-^ out the sr.all company in the transnortan world. Oorpns 
b^* o;"'ond. "little are linked into one ^^^'^^ organization which 
li^'e the ba'''.'-: a^ scheT^e is so delicate that an im.^ression any- 
where i:^ felt throuthout the 'vkiole 3^^stem. . The Car.den and 
.\mboy R.R. at one time affect el the entire transnortation sys- 
tem of the fhole country and yet in itself was nur ly local. 
These corpns should be regulated not merely because of their 
size, but by reason of their doin:* business in more than state. 
X'his should be by a central authority able to keen transnorta- 
tlon corpns great and small from bein;^ swallowed by obnoxious 
combinations, or being sxa!l:S:Bxadt trodden out by adverse state 
legislation. 

In brief \7o are cont ending control of the local organization 
that in the exercise- of its nrivilo;^es is exertinn: an influencp 
in the field of Interstate com.merce. The nresent state control 

of interstate transportn cornns has failed and cornorate evilo 
and corpon^te benefits are alike iisref:arded . Tliere regains 
but one authority co^iiionsurate /ith -^ho problem. ho>^ce -'o -if- 
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•':;tTle into n certai.: st '.t:. As •; "^^.li?- r*^- ^";l".t Ion i*^. -effects 



"^or7)or-i'f ions • But it is ti.o net of shinrln" 7hi?h is forMdlen 
r-riil bears no snoci:\l relation •/h'^.tever "*" c -i cor^ornt^on. It is 

"^hc ..usinoss -.hich is re^ulatei. rio ono •■"uli ^oi^'^t out zvzh a 
1 \v ib 3n exar:y_-)le of control of a cor;oorat Icn to '^rove-'^t the ex- 
orcisinj of undue Tjo.ver. Jho control, then, of a corr)oration 
..oes not include every law v/hioh affects it. 

But 'vhat is deemed corDorate control? 1st, it includes capital- 
ization and amount of capital stock, hov; many men shall orijinal- 

l^^ subscribe, th" value of each share and ho" manv shares shall 
•: : fully T)aid ut) before certificate is granted, the obligations 
of T^ronotors and under':Tlters; ;>nd,li"ritation of indebtedness, 
ho-7 shall bonds be issued and to '7hat v/ou^.t, on nhat terns shall 
""h^ ^or*^orat^on borro'7 money and nortja^re its pror)erty, shall 
-l^hc C'-^rnora^'-ion be alio -rod to i-i?rease"its car)ital by bond issue, 
'"c. '"rd, transfer of stock, ornership of securities in general, 
oh'.ll holdin--^ corporations boallo";ed and under :*;hat circumstanes: 
4tb. , ^rantin^ of dividends, shall dividends be car)italizcd, 

vb-it ohill be the status of ordferre:! and con 'on stock, nroven- 
tion Mf deferred diviionds, ate. "^th, n 'bliclty of affairs, re- 

vairin.^ the company to keep noste.l a list of the officers, 
•ir.ount'^of capital stock, charter and Ly-lar/s, valuation of as- 
sets so that the .vorth oS securities may bo always ascertained; 
6th, disolution of the cornor'^tion, duration of the company, 
recrjiverships, insclvjncy, and penalties of ab^se an"* violation 
or ch-\tter. In fact all* these thln.-^s •\'hich by reas'n of "^he 
enablin;;; act and corporation Ian the corporation as an institu- 
tion is lin'-od /itli t}:e rjovernrri-jnt • 

L;; '^ollea/^ues -/ill try to sho 7 the ut^cr failiA c of the state 
to rt^ ;ulatc t]-:-:- cor--^orat ions in th^-oo r.attcrs, anrl t];at federal 
control is the only possible and nrictic -.l --.l-^n. b.et us loo!: 
no / ;^.t the i^jncral reasons for exclusive f:-dl control. 

The cnornitv of corporation dealinr is *:no vn to civerv Amern 
3trident. It cannot escane us vhen ronorts sav:"The so-called 

aonr.unitios of interestri dor.inate and control 95v^ of the vital 
r'ij.l>7ay interests of the country.'* 

'*Harrinan raninulates '^?,noo riles of railv;a;r. Llorgan rules 
47000 miles, -Thile Gould ani Roc^- e feller dictate thru o'rner- 

o'-i^ of shares, the policies of :"! ,^00 ,000,000 r/orth of railway 3 • 
It is unneces.^ar^' to a"ell unon "^'ve enornous noT'/er of these 

?ornora*.ions . Ever*,^on? Vno*'.'3 tb.at ^hey are bo 'ond the no'^er 
of t'".e control of the inlivilual states. It is evident and in- 

'-^'!;n-t.tive that if the fedl ';;:ovt is to control interstate con^.inerce 
i" '.-ust have contrl of *:"-ese corn ^-rat ions . 

Thru all tl:i . nat 1 -^nal izat ions of eor^^orat ions the fedl <7;ovt 
b.jis lone pr^iCtically notbin;^ "-.o'vard corporate control. Congress 
xhas laade on<e rrxove and th.at b^' the nassa^e of the anti-trust act 
of 1890. But this is merely. punisir..;ent for offences already 
committed, no attempt '.vhatever bein^ m.ade to prevent ;7rongfui 
acts by the creation and control of sound cornorations. This 
la?; is condcr.end on many sides. Such a law disrenrards the 
economic tendency of honest consolidation. Beneficent as -"cll 
.3 harnful combinations are prohibited, a nolic^' '''hich is al- 
'o-:ether unsatisfactory, ••n? if nursued 10-7- ".»ill ^1^09 i^a 1?- 
..tructive mar-: unon industr^''. 

i3ut if the rojolution .;e are -vl^/ocating is passed, the -reat 
trusts, ner-^T-rs and h-rrr.a'ul co.r.b in'it ions , oUCh as the Kor-^b^rr. 



..:r..'\nger3tGii»s.€)f illincis or'?r^d for the nejativo: before goin;;-: any 
rnrther m this discussion it is neoossary that ve first detarinine 
'.7h'=.t the prposltion means-Io /a h^.is not chosen to give an adequate 
ir. t :-rprctation-and it therefore devolves uponthc negative to do so. 
Nov; just 7/hat is meant by the nro-oosition to Qive to tho Pederai 
OcV. the exclusive control of all transpn corpns doing an interstate 
bu..in^ss? Just v/hat is the real issue involved in this debate? You 
V, ^/7o your nrof^rans 'vith you and there are two phrases of the propo- 
3iMon t^ ^7hich I *7ish to call attention- The proposition says in 
-'he f'rst -ilacc, "all transnortatton corpns, " a-1-1 and must there- 
f'or-^ inclu-lo no't only the R R's to nhich the affir^^ative have de- 
voted atten'-.ion but also the e'lpress comnanies upon the Atlantic, 
the pMCific and the '?ulf coasts, u^oon the ^roat la^-^es, the kiss- 
issin^i and other navigable rivers.- It must include the car com- 
pamios such as S'vift, Arnoiar, Hamrnond -vith their refrigerator cars, 
the Standard Gil car and t}:e ?ullTr::\n Co. It must include T)ipe 

lines carrying oil, :7ater, and n-^^tural gas- ;/hy it must even include 
an electric line which running throu;7.I-. the cities of Missouri should 
cross a street from Kansas City, Mo., into Kansas City, Kan. This 
is the scope of your proposition. No^7 as to the second phrase,- 
The proposition says, "Exclusive federal control," and if exclusive 
federal control is to mean anvthin- thi^j discussion it must nean 
that every element of state control is to bo excluded- and tha^ "'ha-^ 
evt.-r governmental authority is to be exercised in connection -'ith 
any of these ccrnorations m.ust be exercised oy direct exclusive 
fedl po\7cr. Tlic gentlemen of the affirmative have proposed you that 
fedl incorpn is the proposition 7;e are to discuss- They have said 
that the mere act of incorporation would givrj exclusive federal 

control- That by controlling by mxeans of general provision in 

charters, a fev/ corporate acts: they have mentioned capitalization, 

issue of stoc, and interholding of stock, the fedl govt 'vould have 

exclusive control of all these transpn corpns- That the control of 

all matters of all matters of transportation the very things for 
^hich the com.^anies were organized, the very acts of the corpns 
'•»h1ch '\r? of vital interest and concern to the necole can be left 

to th the s'^ates or divided between states and nation and that the 
feil q:ovt would at the sane time have exclusive . control. In other 
words that the states C'Uld control '^ great part of the really im- 
portant acts of these cornorations and that at the sa^e tim.e the 
fedl govt would have exclusive control. In the first nlace if the 
pronosition is for fedl incorpn why is it not so stated? Secondly. 
The proposition is a proposed action in regard to a certain class of 
industrial copporations and must therefore rest upon an essential 
difference between these transpn corpns and other industrial corpns. 
iiut the issue of stock the canitolization and manipulation of stock, 
which the aff included in their interpretation, are common to all 
industrial corporations* The distinction therefore toust rest uT>on 
the business and the instrumentality and unless the control exte>^d 
to thfes upon which the distinction rests the nronosition would be 
untenable because it would besnecial litigation- thirdly the U. '". 
Suprer/.e Court held in the recent Northern Securities case that a 
control of the business and its instrumentalities was an essential 
part of control and that an action though indirect was no less a 
control. Hendrick one of the greatest legal authorities s^ys that 

state control is limited to police po 'ers, i. e. (Control of the 
local phases of the corr^oration. The case U.S. vs. E.C. Knight & 

Co. held that state police cowers 'vas control. Therefore in order 
to have exclusive fedl control, the direct exclusive fedl power mysl 






^^ ^'lus"^ ^^:'^n '*'.Y-^.t trans""'^rt:v\'- O'^br-v? ,.:j 1/7 o^' ^■"■? '.VwUit::, that c:i- 
>e'7ti'.^ ?o-ncorns ev^ery ?^tiz3n, th'\t ^cnotr-^'tcs evory Iccality, - 

the U.':. must fco under ex^lus^'.^o fell cnn^^rl. It nust rc^in that the 
sr-'illest ship^.ent bet 'ocn the tvo ncirest ^lorts -nthin -^ state, that 
•ill the rates, the rc;;-ulations -^n:' corlltlons that are neculi:ir onlv 
to local cornnorce; that are the result of ala^tation to econo^'ic con- 
ditions to nurely local •• ffairs ,-that all tliose rust be uni^^r exclu- 
sive fodl contrl.The state taxation vould be curtailed for the courts 
hold that po.ver to tax is power to contrl. State court jurisdict;on 
of those corpns would bo annulled and the citizen of the state "'ould 
s:.:^k justice in the ovcr-crov/ded fedl court. 

This is the correct interpretation of the question and isfully sub- 
stantiated by every exariple in "vhich the fedl govt now has exclusive 
control: in the Dist. of Columbia, the makin- of treat los , cnr>trl of 
-•army and navy. Sho.^ld tiie state exercise the le'ist ves^i-^'' ^-f au- 
tr.ority fedl contrl would not be exclusive. The afflri-". are evail^'^ 
the question. Their interpretation car-'^ot be irferrel fror the nuos- 
tion. It is contrary to popular ideas, to decisions of state and fad 
eral courts. Ihe vital issue in this debate is this, -Shall state 
action be entirely elimlhated, or inother words shall the fedl con- 
trl be exclusive? The affirm, have failed to meet the situation, 
and ''h.at conditions have they sho'.m that demand or justify even the 
nere act of fedl incorporation? They have said that there is a con- 
dition of anarchy as to the operation of transptn corpns. But there 
IS no theory of incor^n by which a state can establish the condi- 
tions under ^-^hich a cor-on m.ay act in other states. The courts hold 
that as soon as a cornn leaves the state of charter it becomes in 
fa^^t another cor^^n, that It operates by natural law and that the 
nation may ta>e any ste^^ necessary to contrl their interstate o^>-:^r- 
ations or' to contri r)hases which the states themselves cannot contrl . 

//hat of canitaliza'tion? slfe ask for modern figures by exports, in 
case a sinrle exam;ole of overca")'n be established '-'e askfor the rem- 
edy. They have mentioned the intor-holdln-^ of stocks anl stocl-- 
manipulation. The latest ronort of th:e Interstate Com, Co'^"':*n stated 
that the present laws were adequate to contrl all intercor-norate 
relations. The negative therefore maintain that the affirm., have not 
met the issue squarely. That the conditions which they attempt to 
establish do not bear upon the real issue in this discussion. They 
have not shown a single reason why the fedl control should be ex- 
clusive. Even in the matter of incornn they have not sho-?r! ^hv it 
should be taken from the state. -.Ve therefore ask for competent 
authorities showin.^ that the fedl rovt -vould have exclusive cortrl 
when rarely prescribing the general terms of incor^n. 

Purtherm.ore, this question is by its very nature contrary to the 
principles and policy of our govt. It would exclude state action in 
that branch of local affairs that is of greatest ccncern to the citi- 
zen. The nation* s most effective form of contrl has always been the 
co-operation of state and fedl. In banking the fedl govt has uniform 
currency la^/s but the states fix the rates of interests and there 

are ~ver f^0,<^^0 state banks. 

The govt must be kent close to the neoi^le. It ii6 ever difficult 
to secure an honest and effi-'ient administration of public affairs, 
and the strup-f^le for crood c^ovt-cities, counties and states, demand- 
l^-- the attention of every citizen- is the only security of our 
ration. Law and p:overnmental ^ower are but crystallized nublic 
o-^lnion. 

The neorsle do not demand, nor will they ever submit to the excl>J- 
sion of all state action in reirard to transntn cornns. In the nax.o 
of our formi of p-o'^t of state action in local affairs, of our dem.o- 

c ratio institutions and of our nation's welfare, we ask, gentlemen, 
t'vat the rpopositi'';n be rejected. 
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r. St:-\rzin;Ter of icm 3\id: It 13 r.y n'uv-^m^ to ri-ikr clenr; thtt 
•'jontrci of corporations en,Tr.:;el in tr'^vnsport'^.t ion ''.non^ the states 

to us? the3 term of the grerit Constitutional Convention of 17^7- is 
-..jubj^ot "in ■.vhioh tI:o sep:iratc "Jtates are inoor.'neten'*' an1 in 
v;hich the h'lrv/rny of the Unit el States may (.e interrupt oi by i'^- 
lividual le^iclationr" furthermore, that consflitMJcions are i-'^- 
tolerable; ani finally, that corporate control, as conter-nlntel 
;:;• this cyae^jtion, is in:livi::dble'. In short, I V7ish to shov the 

necessity for exclusive federal control, 

.\n examination of tho la'.7s of our states reveals their start- 
lln-: incompetency to handle the nroblen. Take the matter of cay 
italization. Under many la-73, stoc^':s can be issued for property 
or labor done, and the Judgment of tho directors as to the value le 
conclusive in may states, not'.7ithstanding the fact that often there 
are ^Mui^my-di roc tors .*• Such provisions have enabled corporations 
-^o issu'^ ^ill^-on^ of dollars in stoc^- for pro^^^rty which they had 
^reviousl'^ bouTh* for thousands: they have enabled promoters to 
^lai^e exorbitant va'.uos unon ^heir ovn services. I^lany states 
nu^horize the o'7nershl^ of shares In other corporations: some, the 
po:er to nurchase their o vn stock. Host of the states have no 
re-^uiremeats in regard to the nar value of shn.res: in re^iard to 
thi-3 "oorcenta^e of caoital stoc^: necesrary before con "^encinc^ busi- 
ness. About '90^ have absolutely no time limit -'ithin .Thich capit- 
al-stock must be paid up. Such diverse and inadequate ^revisions h 
as these compelled Jud^^e Grosscup to emphatecally 'lecalre, ''that 
it is possible no v for any five inen to^r-c^ther around a table, lay 
a silver dollar on the table, organi.'^e a^'corporation 'ith a million 
dollars capital, send the papers to the capital of tlie state '.7?iero 
it is sought to incorr^'^rate, get back the certificate bearinr* t>^c 
groat seal of the otate, rcpocket the silver dollar, and cal"^ It 
a fully paii-up million dollar cornor':'" ion ." Tlie la';'S on ca^^.^al- 
ixation are ""y^ical of the li'"s on all other ratters. I so^e 
stvites, tho ln\'! alio 73 corporations to ^o or. Increasiny tb.eir in- 
debtelnes.i until door.:o-day. iiany la'vs ro'^uire no reports at all: 
others require business secrets to be divulged- An officer or 

director of forei^rn cornorations, even though they are engaged in 
tl"xe sane business^ '.vill* hrv/e ri;;:hts, duties, and liabilities as 

•various as the la^vs of the states -/hero tho cor^^orations -'ore 
formei. A share-holder in sor'-^e sta'^.e-sanctioned corporations may 
find that the directors ani the officers can do nearly everything 
they are forbidden to do by t^e la^3 of his own state. Think not 
Hon'. Judges, that this exh.austs the noints of diversity, of con- 
riTC*, of inade-"»uacy in state lavs regulating this national sub- 
ject. T' e coT-^^issl oner of cor^orat'ons declares, "The nresnt sit- 
uation of cornoratlon la"' may roughlv be sum-red up by saying that 
its diversity is such that in oneration it ar.ounts to anarchy. •' 

The elim.ination of over-ca*oitalization, speculative maninulation, 
ani irresponsible corporate management r protection to the Public 
in general: and justice to the corporation: all unite in a ienan'^ 
for a single control. 
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X5ut the fatal objection to a plan which permits the states to 
have any share of control is that individual legislation may inter- 
rupt the harmony of the U. 7#, thus rnal-'lng the present situation 
practically irreuedial '.athout national control. If onlv one r.^^/r 
is lax in its cornorate co-^'^rol, the otl-er fort^^-f^. ve are nrac^l- 
cally hel^les;:. . Atrans^.ort \^ion comoration, reads a rule fo tb^ 
u. S. o. €• may 'vr.^./s -i -el of lines ov^er the entire country wit) - 
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7h.... o-:--]_i->,- o:' one ::t-at :■ "^.o z]\'\rterc ?cr"^or"/. ' '^•no :'or the exr)r^3S 
'Tu.^^Gso of'' :):irryin^ on business in c'Z-'^.er st-.^t-:::: iy^.G yvon rise to 

t Vie no-c:ill:-i 2h-^.r^er'-'':.'\rterir\^ s^.'ite^. . Af t :^r !!3-.' Jensc;.' inau^^ur- 

•^"^:.A t!-lo shanofui noli^jy, it ^rovei sucr -i financial :::uc'?ess th-^-.t 

in 13 33 that state revioel hor oor'^orafon lar/ so as to afra-^t 

liio'j'o ca")ital ani to increasro the alr^-^a'^'' lar-::-e income fro'^ tl-iis 

srurce. ^his ncv law maie it lejal for corporations to do r/h-t 'vaG 

do-lared illegal In 2/5 of the other states, and specifically ^ro- 

vidoi for the chartering of railroads 'Tith po'vor to c^crato outo^i- 
'^x" tho state only# Ke:7 Jersy soon Cound con^etitors Ir V:e ra^r- 
Tor corporation fees. First Oela*7are, then .,'est /irr^.nia, ".^ir-^-^^v^. 
.. :in3, Arizona, Nevada, and finally the ^akotas e^terd t^'o s^ru^--^]'^, 
://en the 2^^'-'^'^- conservative states such as i'.assachusefe^s have 1 e^^ 
:onp/;lle.r'to alter their la'.7S. The ar-'uront i^ fcrcri.lv rade that 
thobc st:\te3 are denyin;;; thcrselvc^ the "^enefit that ao:5ri^e3 to the 
lea.: scrupulous states, "oocause a corporation en a^-^ed in tranopor- 
tat ion ai.ion^ the states uay incorporate in any istaCe. 

You '7lll notice Kon, Judges that our proposition is a very con- 
3or"ati-^e one. This sa":e ar-^urion*^ could bo urc^ed with e-jual force 
•^.^ainst state control of all bi;;^ national corporations operating; 
beyond the jurisdiction of one state* ./e Qonfinn ourattontion to 
Tnerelv ^he comorations en'^af;ed in trans -^ortation ar.ion^ the states 
beoa^jse of -^heir cuasi-nublic na'ure. In doinr this -.70 avoid all 
ch'^.r-^es of rail"^-calis^ r.^'\ of nevolut^ont All '70 nlead for is that 
""^e control of ^^:, of our comorati-^ns that are national be vested 
in the feloral -'government since the states ha^e nrov.)d their in- 
conrietonce in the matter* 

xhe absAlute necessity for federal control !.o''-^r^ evident, it is 
o.^id, do not vest exclusive control in the foderai governnent. 
Decrease t'^c control of the senerato stat-'^s arid enlarge tha" 0? "-'"e 
w. o. non. Judges, that is only to dally '.^ith the problem, P.o^- 
ulation of corpoi'.itions is not a subject for divided control as '^ 
is the subject of transportation itself v;here matters nuroly local 
rnay perhaps bo left to the states. There is no natural line of 
division In corporate control. If tV.e.e 'vere, it -"^ijld have be-^n 
observed lon^ before this. But this vor'^ fact that there ir nr^-^e 
explains tb.e reason '7hy the states I-a 'c at nrese'^t e'^?ln3^' '.'e con- 
trol. And "/e see tr.eir absolute fail- re to exercise efficient reg- 
ulation, i.o.v why should a'e alio; th? federal ^^overnment -to assure 
only a part of the control? Jould they have Conrres.. fie the 11'" it 
of ind'^"*: t odness and allo'73 the states as heretofore to i.^ake a "hci;e 
podge" of the lavs as to capitalization. Kon. Judnos, the failure 
of the Sherman j'^jiti -trust La^v is more eloquent than words in provi;!;:; 
the utter inadequacy of divided cornorate control. 

!e have already tried to make the only logical division of povors,, 
namely, that cornorations en^^^^ed in transnortation among the stat 3 
be controlle-^. bv the national n;ovemr:ent; corporations local in nat-- 
ur^ bv the sta'^es. You ^a"^ Unit "^he -government's po\7er to thes'^ 
fe'7 national cor^oratio'^ ^ but '7hen it is ^rovod that they are fi": 
subjects for national sunervision, the meddling: of the states bo 
stonned as completely :s it is in the coin.-v^-e of money. Just as a 
ioliar is a dollar in California as '-'cll as in ''e-; Yor^ , so a cor- 
T)oration is the sare tb-) country over. >!e *' Jersey mvnuf acturcs 
^housanis 2of th'3'-n to in'^al? all rjarts of *he cou^'^try. The nef^:\tivr> 
.'.•avo conf^used le':;;islat I'^n on locla mn.t'^ero r\ffectin- the businoss ' '** 
tran^inorta-: ion .'It:, c-'ntr'^l of t".-^ ■'r,r->-)'^;rat 1 ^n it--;^f, Je have t 



in m(bnd^, we afflrn t\\-\X. ':r^"*•'^>^'■;^ ^ -^.n-^rml \ ■:, i uri"-. As J-^bn ] ^r- 
Sn-^.ll said in the gr^'it case oV Ci>.ons /• C^z-lo*".: "ihe sovori^rtv o/ 

Congress, though lirdted to s-^o^iCi?^ objo:tsi^ ir: 25?iip5::c ^lor iry ^.r^- 
to those subjects." 

Furthermore any attor.t to Jivi.ie c~ratrol oC tho saro subject ir- 
cvitably loads to friction an;; to conflict. This haz beon true 
r^vcn in the control of transportation. Every attornpt by a state 
court t? interfere --.'ith a federal la.-' and in every attempt by a 

federal court to nullify a state lav^ results in a conflict betvcen 
the t'.vo authorities* **As the governmental control increases 
in ofricicncy the irrenressible conflict bet:7oen local anc 

national interests increases in directnesc as 'oll as in the 
7ro^ue>^c^^ o^ its exhibi'^'ions a^'^. tl^e intensity of the passions a- 
roused. It has already brou-rh^ us to the vcr-^e of civil -/ar in 

I^orth Carolina and has beon the occasion o? the sharpest acrimony 
in other states. Such a conflict must in the eni result in the 
cof?.r)lote authority of one or tho other/* 

In conclusion^ hon. J'jdes, exclusive federal control is 
necessary, x'his is a matter in vhich tlie states arc not onl'.' in- 
couipetent and in vhich the legislation of ono nay affect the har- 
mony of the whole, but conditions aro intolerable, "divided cor- 
porate control Is impossible. Therefore, wo ask ih for this con- 
servative stop, that ^% of our corporations be placed r'.ndor the 
exclusive control of tho national 'government. 



Kr. i/iCLaughlin of Illinois said: ;;y ."Colleague has clearly out- 
lined this question and has sr:0.vn 'vhere the true issues lie. 
he has shown that the evils in present-day corporate affairs 
have been grossly exai^Torated, and that the evils which may still 
exist are not Inherent in the systom of dual corporate control. 
It shall be my purpose to shw that any plan ^vhich the affirmative 
can possibly advocate under their proposition, must be a ''Wv^'^f 
attack at this dual system,- a radical change, an untried ex- 
periinent for which there is no precedent in the history of our 
nation, x^ut we are not here to advocate a **stand-T^at" ;^^olicy in 
this matter; wo are in favor of reform where reform is needed: 
we want corporate good manners • But -/e contend that reforms 
should be continued along the same lines In which such great 
advancement has been made during the last ten years, rfe are not 
opposed to fedl contrl of these corpns, nor the extension of the 
TDowor of the nation al-^ng some lines. This question has its natl 
phases. Lfct us give them to the nation as practical plans can be 
evolved and as experience justifies. But wb do strongly oppose 
the content ion /'that in order to do these thinr;s, we must tio tho 
ha^ds of the states and ^ut in the hands of the Nation alone 
this tremendous r>o?/er of ccrr)orate contrl/' 

Let us look this nro^^osal squarly in the face, and sec just 
what it will involve. -.Ve can best do this, by takin-r conditions 
as they now exist and then sec what changes will be necessary 
before we can have '•exclusive fedl contrl." The nation now has 
the power to regulate interstate commerce. The a^JTirm. nro-oose 
that it shall have exclusive contrl of the corpns engaged in 
that commerce. There is a vast difference between these two 
propositions. Before the one can be changed into the other, three 
radical changes will be necessary: (l)IJie nation must c-^mpdl all 
these great corpns to incorporate under fedl charters; (?) The 
nation must extend its powers over all the interstate and local 
commerce of these corpnsr and(3) The nation r^ust have exclu?^r/? 
authority in all those matters, which are not strictly a cr'»^trl 
of commerce, but which are a contrl of the corpn, and which the 
states now exercise under the guise of ''police powers.*^ rfe con- 
tend that the difficulties and disadvantages of such a plan as 
this are enough to cause the nost resolute reformer to hesitate. 
Let us take up these steps one by one and see just what they in- 
volu. In the first place will fedl incorpn mean anything? It 
must mean th-t the nation shall step in with a strong hand and 
revoke every charter under which they are now operated; the na- 
tion must say to the great railways: "Your chatter is null and 
void; the rights wh'jch are XBSXstScjrxg sacredly guaranteed to you 

under that instrument you cannot enforceq" Itmust say. to the 
state:" You are henceforth no^^erless to enforce your sligntest 

wish with regard to the incorr^orn of this coTrimerce within your 
bounds." Buf'this is not all. Fedl incorpn will take from the 
states will take from the states a large revenue which they rec- 
eive from incornn fees and from franchise taxation, for no stato 
can tax the franchise of a fedl corpn. 

And finally fedl incorpn will take :\ large amount of litigatlr 
from the state and local* courts and thro'v it into the already 
overcrowded fedl courts. So much for fedl incorpn. We have seer 
that it has its difficulties and disadvantages, and is in itsel: 
a radical step, but fedl inc ^rr)n alone would be a conservativp 
step compared with the ."holesale nieaoure which the -^.ffirm. ruG": 



Before the resolution c^ir. bt'-.nd tl:^ i-:t-itc3 nunt csurrericr -ill 
their r)0 vers over the TnjrGly loC'il cor:r..:r'"e of their comn.This 
means that the state of iov/a would have no r^cwer to enforce her 
two cent fare rate: it must rean that the Iowa State commission 
is a failure, and that every state cor.irission should be dissolved 
or have its powers ta^ven away. The state would be left with no 
voice either to regulate or protect in the slightest detail or ± 
in any of those local phases of this commerce ./hich concerns the 
state and the state alone* But even with all this the nation 
^ould not have exclusive control for the state would still have 
nolice nr-^er over the cor'nns. We have said that the nation -has 
■no-'or to control interstate co^neroo but it has never yet exer- 
cised authority in those local matters which certain to r)re3ervft-- 

tion of life, health and -nubile morals even in Interstate commerce 

And this is f^enerally termed the r)olice r^ower fo the states. Nov/ 
ve contend that control is not only newer, but is nower that is 
exercisedl and so if the nation is to have exclusive control of 
these co.'pns, it must not only exercise all its -oower over inter- 
state commerce must extend that oxoroised '^.o 7or to all the com- 
merce and every part of the corpn* This would put in the hands 
of the fedl govt all such matters as regulation of grade crossings 
flag-stations, speed of trains, safety-appliances, and all those 
things which are local in character and vhich have alvmys been 
left to local authorities. 

Here is a great state that has in every way encouraged *he ^reat 
transptn lines to be built across her borders f She has devoted 
thousands -f acres of her fertile soil, and lar^e sums of money 
besides, and nov; when those lines have become mighty corpns, yieii- 
in.^ rich rovonue to the state and servinp; thousands of her neonle 

daily-tho gentlemen of the n.ffirm. contend that the state of iowa 
should stop do'vn and yield the reins of control to the fedl govt. 

Is that a just and equitable r^ropositlon? rfe contend that it is 
inexpedient, unwarranted by present conditions, and has nothing 
to vouch for it but mere theory and s;neculation. But there is 'in- 
other nhase to this question f .7e contend that the proposed me:.s- 
ur? is u^-American in spirit and rould tend to a danrerous cen- 
-^ralizat ^onof -^o'^er. :7e cannot afford to ta e this nliase too 
li'-htly. If our de^^ocratic form of .:^ovt is to be nroserved wo diro 
not disregard those fundamental T)rincinles on which it was f oun it.d 
This nation was created to exercise those exclusive r)owers which 
the states from their very nature could not exercise and to ex- 
ercise concurrently with the states the po'ver in matters which 
concern both state and nation. Our plea is for this concurrent 
power, f6r this dual system. Ours is a govt of cheeks and balanc;33 
?or 110 yrs we have preserved this balance between indissoluble 
union and iniestruotible states; defining the suprem.e and natl 
pov/ers of the one and protecting the sovereign powers of the ot.hei 
Lot us not now upset this balance by centralizing this -now^r oV 

corporate control • To think what newer this would be we need rri+ 
think of the vast extent and untold wealth of American cor-r-r-yv-*.-. 

to-day. The exclusive control of all bodies which carrv o>^ this 

co^.m.erce would be a greater power than has ever been exorcised Tv 
any President of Prince, by any Conr^ress or arliament. Give t:\-. 
power to our nation and you have made it the most centralized 

govt on earth. ;Ve ask you in the name of that principle of govt 
which would be sacrificed; in the name of those sturdy habits 

which :?CTHid of IocaI i^olf-rovt which are so dear to tl^e Ar,v.iric a r 



*..r. Luxford r^f lo.v^ sail: I'sj Cvollon.^ues r.nv- shr -m (1) Thp utt^r 
in:ibility of the St/.tes ir control ^-^r.os^ int ^^r-st/^t-^ corDor^.tions 
and. that" fedl ccntrl is neooss^.ry; ('^)Th.nt ?ontrl of corr)n3 does 
not mean exclusive lec-islatlon on every matter that may in any 
de.zree afi^;ct thrO cornn;(:^) ITiat the ,p-:rcral 1"/'.\7S of the Sta-^es 
• hi?!; arc passed r^^^ardless of tJ'.e exTstcnce of ^or^^ns ai^d -^Ith 
no view to special apnlioat:^.on to the corrms are not included u^- 
der th^3 term' " cornorate control ••* 

No'v it is my purpose to show the benefits of exclusive fedl 
ccntrl. At the very outset it may be observed that that from the 

very beginning: of our r^ovt the f o "1 govt has be^^n called upon 
to do those thinr^s '//hich the states could not do. The Consti- 
tution itself was adopted because it ^^ave rise to great polit- 
ical concerns, which could not be r)rovidcd for by the several 
states. The natl ban^ln^^ laws werb enacted because conflictin,^ 
state authorit:' had failed utterly to meet tho financial needs ^ 

n^ fbrj country . Tl'ien "l-he natl can'-ru^tcy laws wore enacted for 
^he s -'"? reason. So wi^h the tras^ns comns, the states to con-* 
trl the^. and tl^e only adequate and -^f^ective means of contrl 
must cone from the natl ^ovtt 

It is a ^^rincinle of law vhich none vill atter.nt to disnute 
that '*Xk2Kai??5KaxitxxHtc3c:l'':l53xf<h'j:':h5tr;li4x The scone of contrl 
shouli be co-extensive '.vith the field of oneration." Tlicrofcr*^, 
it vould bo the height of folly to sunpose that state power, 
limited as it is in scone, should attcmnt to deal with nrincinlos 
of law which are natl in their scope, and aTtiplication. Unau- 
thoritative state power, lir.ited a^^d uncertain in its anplication 

has x^aincd to control the inter-state trannn comns. Authori- 
tative natl power, co-extensive '"ith the cor-^r^s an! certain 1^ 
its application will give an effective rem-^^i;^. 

The next practical benefit of thi.-- law is t: at it will nut the 
governr.ent in a constructive ttitude to'v^ris the trannn cornoi^ns 
The function of the govt is rx'ot or.ly to punish o-.'*fonders but to 
make lawlessne.. s as difficult as possible. To properly regulate 
intor-state co^^merce the govt must ^-ro-'^^erly contri the corpns 

by which that comn rec is carried on. This will be tho exercise 
or a nOTxer which the govt has always nronerly had and along lines 
which will make the govt a maker and' natron of comns. By means 
of this law 1^ will bo nossible to forestall many of the evils 
inherent in the nresent system. Tlius will the govt contrl the 
comn as well as *he business of interstate commerce, and pro- 
tect the ^ponle from evils -'hich the states are nowerless to 
avert: thus will the ';;;;ovt form rather than reform the transpn 
comns. 

The gentlemen c^.ll this a radical '\nd revolutionary measure, 
but I call attention to the fact that in the nast the fedl govt 
has contrlled (1) those +hin^s which were natl in character i*^) 
those things /hich the states had failed to control adequately. 

These requisites of fedl contrl apply with as much force to the 
inter-state tranpn popn as they do to the natl bankruptcy laws. 

The property of the transnn corpns of our country representing 
1/7 of " our natl wealth should be based unon a firm foundation. 
The country has a right to demand that certainty and stability 
shall characterize all these cornor s. But what are tho actual 
conditions? Transport at ion stocks are the ^^^ost co^^on o ffered 
on our stock exchanges. Ihe fictitious na'^ure of the value of- 
fered bv and renresented h" such stocks rives rise to two evils 
which fedl contrl would elininated) speculation in transptn 
stocks, not with re-^ar.i to -hoir actual value but wi^h regard 



Th^ very nature of su?^*. -i-" i--~7'?st i'^--^' " .llj ".'or -^ ci. -n o in 
t,r. :; n-.'.r 'et v:-\lue of 3iJ.?h stco^'s Tl:o •-r."-'" i ' v>po'---^.or '•'it?hcs 
h'-\-.vk-li'/e -"ibovo the stock ex'?h'V'^i/^e -ir i "l.e*--^ re ? i^^. ""•^•'^'-^ul^.tf^ 
t\\" :^:.\r^'^t 30 '"^.s to Satisfy his s^'^lfish 'f.esires. It is 'lone. 
6u2h ^r-ictloes are vicious, the-.' .re cor^rarv to all i^l'jstr": al 
.vnl eO'Dnomic principles, they are danc;orou3 to the public 'elf'\r^. 
{2)Tne honest investor looking for logitiriate investm-.nt has no 
W'l/ of Kno'.7in3 -.'/hether the quotations ro resont actual or ficti- 
tious values. Thousands of laborers have invested in trans^n 
stocks only to find that their investrp.ent "/as goo:i or bad ac- 
cording to the ais':?osltion of the promoter to '^ither buy or sell. 
This condition is true the country over, a-^a that the Karri-^ar^, 
Goulds and ^..organs have T-aninulater] ct^cVs to fill "^he^.r ^"'^ 

pockets is corr.on kno'vledre. Pedl ccrtrl of tr'irs^rs '^or'^rs "'ill 
eliminate thi3 evil (l)becau3e it -.-ill ral'e the stock of the 

tranpn corpns represent not fictitious values, but actual values 
as in the case of the natl banks. The uniforrity and publicity 
\7hich the fedl Rovt furnishes in the coinage and bankrur.tcy la-vs 
aTDllied to the transpn corpns vill ;ive the honcot investor an 
authoritative basis UT)on ^"h^.ch to iurl-^G of an invcst^:ont . In 
short iT>aninulation and sneoulat Lon*':7iIl give a-ay tc certainty 
and stability in invostr.ent. 

I.iy oollcac^ue has sho'vn the denlorahle condition of the corpn 
la-^s of the ^states. No'7 turning to the fell r-ovt, let us notice 
the la*73 "'hi-"*h it '^rovif^es u-'^.der si'^il-ir circu'^.stances . The can- 
ital stocv of the natl b'lnks -nust be -^-rld for not in labor donp, 
not in property taken in good faith, a;3 is the cise u-^der state 
lavs, but in good r.onej^. Is it for tk.io x^e^son that the fedl 
govt is inconpetent? T:'.ree-f ourths of "^he d'^rect'-^rs of a natl 
bank must be residents of the .^tate -.ni tk.e;^ Tunt hold at legist 

ten shares each. Five reports 'in-^.ually are required. And, aft^r 
comparing these s;oecific requirer:onts ivith the ei-^hteen states 
which require no reports at all, the gentlemen conclude that 
the fedl govt is incomr)^;tent . Then, again, there are definite 
specif c limitations placed unon the "indebtedness of such ban^s, 
but in thirty states of the union, tl.ere is absolrtely --^o 1^^- 
i tat ion upon the indebtedness of t-'^e trannn cor^n. Is this an- 
other Case of the incon-netency of the fe'l erovt? Th-^se l-v^s sr^ 
the uncertainty and ina:leq.uacy of tj-^.c la'.^s of the states and 
the certainty and adequacy of the lavs of the fedl -^ovt . It is 
urged that the states, kno.ving the local conditions, can contrl 
theso transpn corpns, even tho they :;re natl, better than th:e 
fedl govt. The history of the ^ast shows just the opposite to 
be tr'je. The'^-e are three times as r-any failures to-day aron.r 
state banl'-S as there are among natl banks, and yet the gentler. :n 
dwell u-oon the Inadequacy of the fe?.l govt. 

It is \arp-ed that thero is a difference bet'icen the natl ban ::, 
natl ba^'-runtcv la'7S and the la:7s governing inter-state trans-^n 
c^r^ns: a^d that the conditions are -idely different iji Ploriia 
from those in Minnesota, an1 vastl^' different in T^^evada from 
those in Ne'7 York. But -e contend that -"he canital zto?/- of 
a transnn ooriDnin Florida or Minnesota, or >!eva-ia or ue'i York, 
or any other state in the union, shoul i re^re^ont one iiundred 
cents on the dollar: th-it the am.ount of i.-^ lo . r-iness of the tr'ins- 
porn comns thruout the entiro re^ubl'.'" p-houli be iofinite, S'^e^ 
ific requirements for tr.e contrl of t:.e::;e cornns just as there 
is for the natl banks. The i ::cor':"a*-- 1: on of the tr-rnsnn corr^ns 
doin^ an interc'^ ate i/urVr/.. j:: r-;k^ul ": be ?is unlfcr.^ to-dav in ev»r'- 



I'lT. Palmer^ in the third s^-^eecli for Illinois said: The iiffirn. have 
r.'-ide much of overcar^italizp.t ion. There are instances of overcapital- 
ization, but that the railways arc generally ovorcap'izcd t;c d'jny. 

Accordinrr to H.C.Adams, tho.not caiD'^n for 1906 is J54,4?.l ner mile. 
He makes the cost ^er r:ile,c^5B,B09", thus shov/mg under-cap'n. Slason 

Tho^-nson makes the cost of the railmys, ^13,187,000,000, or 
*1 ,3/^^,000 ,000 nore than actual car)*n. 

'v7e are given to understand that hi^h can'n leads to hi-];h rates. 
But no renutable economist vill admit that cap'n has any direct 

effect on rates, e.g. The Chicago and Great ./estem is higher cap- 
italized than any or the other x^-ran-^er roads: vet it has loower 

freight rates than any other, i/hy? sim.nly because it has to meet a 
keener coripetiti(bn. Further, in 1890 the average net can'n "^as 
$50,000 permilc. The average freight r^ate '.7as.941 cents per ton 
per mile. In 1906 the average net cap'n $54, 4?;i pcrmile. iV as 
the freight rate higher? The average" rate had fallen to ,748 cents 
per ton per mile. .Vhile ca^'n had increased, rates had fallen. The 
gentlemen have told you that there are three times as many fail- 
ures among state banks as among natl banks. But thore are five 
times as many banks ^o fail. Therefore b\^ his 0';.ti shov/inr* the na- 
tion has notproved its su-neriority over the state in mat'*'ors of con- 
trol. The gentlem.en sneak of such subjects as the natl ban^-'s as 
tho the fedl govt had exclusive control in such cases. But the -vord 
exclusive occurs just once in the 6onstitution and that is in con- 
nection r;ith the govt of the District of Columbia. The control is 
exclusive there and as a result the neonle r/ho live there do not 
even have the right to vote. That is exclusive control and it shows 
clearly that the :vord exclusive used in connection v/ith govtal 
matters means just '.vhat it does r/hen used in any other connection. 

The negative hxrcs have sho'vn that the proposed change is radical, 

for it '^ould undermine the dual system of government, a system, 
safe, -^.deouate and ^ra-^ticable at all tim.es, a system 'vhich seeks 
to solve nroblems that arise, thru the cooperation of both the 
state and fcdl orovts. V/e have sho 'ni further that the adoration of 
such a nlan .:ould not bo to the interests of the country, for it ex- 
tends fedl control over local commerce; it sxi:sincls excludes state 

control of transptn corpns engafrod in interst ate comm.erce, and it 
must include the fedl ihcorpn of these comnanies. 

kie do not attempt to minimize the imr)ortance of existing- evils, 
tho we have shown that they are not inherent in the system, and 
that they have been greatly exaggerated by the affirmatiev. We 
maintain that such evils as do exist may bo eradicated 'vith out tak- 
ing the step proposed. The simplest remedy is the best. That is the 
remedy r/e are advocating, -./e propose the enforcer.ent of the existirrr 
state and fedl la;7S, v/ith such strenrthin':" of these lar's as i^ay 
secure their enforcement. 

First as to overcai^n '.vhere it exists. All are a^-reed that pub- 
licity is the one rem.edy requisite to squeeze tlie 'vater fro stocks. 
It is the public who own this stock, and they .vill not Imovingly in- 
vest in water. Tliey will avoid such a corpn, and it vill soon find 
its proper level of cap^n. Now the Henburn Bill -orovides for this 
publicity. It gives this commission po'wer to formulate a uniform 

system of accounts and prescribe the manner of keeping these accounts- 
It may nrescribe the foms on which the accounts shall bo printed, 
and is ho'7 engaged in formulating such a system. Loreover the Carrie] 
is forbidden under heavy nenalty to keej) any other accounts and must 
alio-.' the insnectors access to its books at all times. 

Any false entry or mutilationor the keei^ing of any other accounts 
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the most effective kind. The cominission '.vill ::jon ^-.uo:: /nere ove: 
09rr)'n exists and publicity 'vill soon eliminate ynis evil. 

As to inter-hold inf^ of stocks, hear ^7h?.t the Con'n snys:"There is 

sufficient power under the hepburn ^ill to do away with the inter- 
holdin:; of stocks. (Report, 1906) How about discriminations and ex- 
tortionate charges? If law can stop these evils, they can be stopped 
under the present law. Sect. J?, declares: If any common carrier shb- 
ject to the rpovisions of this act, shall chari^e any person or pep- 
sons a greater or less compensation than it collects from any other 
person or persons for a like contemporaneous service, such carrier 
shall be deemed guilty of unjust discrimination, nhlch is hereby 
prohibited. The punish, ent is fixed at $5000 fine or imnrisorment 
for two years or both. The penalty to officers of corporations '7ho 
induce any carrier to discriminate unjustly is the same. 

Let us have an era of enforcement instead of this foolish clamor 
for more law. If Harriman be guilty there is a law to send him to 

prison like a common horse thief. When once wo treat the great fi- 
nancial criminal as severely as we treat his loss guilty brother, 
the common thief, we shall nave no more trouble from this class of 

men. In his report of 1906 Mr. Garfield says that recent inves- 
tigations have already accomr^lished wonders. Shippers are ur.ani- 
m.ous in declaring that conditions are better than they have been 
for years. The fact that 'le haer so much of these evils to-day 
does not indicate thht they are greater, but that we are finding 
and getting rid of them. 

Do you say thatsfadi laws prevent fedl investigation? See U.S. 
201 page 75, Hale vs Henkel,- the U.S. court has the same right to 
investigate a state created transptn cornn as it would have is nat- 
ionally created. But the states are not trying to hinder reform. The 

reports of the conventions of state oommisions must convince us that 
they are trying to solve this problem. New York's Public Utilities 
Law is an example of the able manner in which the states are hand- 
ling this matter. Mass. with her able commission has developed a 
system of control which is fine. Conn, is not behind her sisters. 
In all of those cap*n is under the direct contrl of the Coi^m'n.The 
West and South are acting also. Ga. has just passed a public utili- 
ties law sim.ilar to that of New York. A glance at lo'va's laws "'ill 
convince anyone that she is not aslftep. Practically all the states 
have com's and are handling the problem. 

Uniformity is not a necessity. In Mass. for example, where the 
majority of the stock is held within the state, we have the com^n 

of experts acting as an advisory board rather than a legislative 
body. Ir most of the states the malority of the stick is held by 
outsiders and there the strong com'n is popular. Yes, the states are 
acting and causing reforms. Thru the conventions of state com'ns 
such uniformity as is desirable will soon be obtained. 

The states can handle local commerce, and aid the fedl govt in 
handling; interstate commerce. Why, Iowa has a law which requires 
the common to observe any irregularities of interstate commerce and 
rer)ort the same to the interstate Com. Com'n. The gentlemen must 
advocate the taking away the nolice power from the states yet in no 
field has the state better sho'vn its ability to act. The states are 
the direct cause of the fedl action in this field. Railway reform 
lav7S of all kinds originated with the states. The affirm, must stand 
for the abolition of such action. No, there is no excuse for the 
radical stepnproposedl Justice will be donn under our present plan, 
rfe know that 60 years ago not a mile of railway existed west of the 
Mississippi. Then behold the groat west of the present and know that 
steel rails are the reponsible cause of devejbopment . Americans are 
not fanatics. Our conservative Dlan will remedv the 'jvils. 



A<ir. Anjerstoin Ox' illinoia In rc.jUL. ;1 ^aia: x ai^ail lil.:- you .;^:ain 

tear -.vith ne for just a fo;; rio^-^er.ts. T]:ore h-is been a difforenco 
rf opinion on tiuo 3u,..'ject -aid .70 '.viGh to se^ how ive stand and up- 
on what authority v;o b-ise our dirferent interpretations. In the first 
^olace their inter-^ret'i tion rests rainlv on the st'^iterent ^.^"at -^he 
Dl?0"DOsit:icn can be vorded In r^ore "^ lian one '"'ay and that ^^^^arcfore 
■^hio Car: b.^ intor-r;^ ta.l in a 'vay not stated on its fa""^r-. ?V:-' -'e 
L:u^t 'dLiit that tho firijt i^^tato' ent nust have the ^.ref ere-^ce, and 
that oO far the thinj 13 in our favor, whrn -ve ta-e it as it is : 

stated in the proposition. 

Novy I p.3k vhat is the nation's most competent autr.ority? tfio is 

it that defines our laws and our political policies? It is the Su- 
orcme Court, No'7 the aff ' rmative hav-e cited you one authority in 
sunnort oi ti:cir -position.. They brought up a book here but they 
iidnH read from it. No" that is Clark on Cornorations . Jo have 
road it and he has an excellent v/ork . Ke is good authority; but 
the Sunre^e Court is better* We started in with citing the Korth- 
-^rn Securi^^os case, the latest 3u. C. decision unon this question. 
TVe^' s-'ato -"here -^hat in regulation of the business, its instru- 
T^entalT ties, was an essent'-^l nart of the control, C5^ and we have 
shown other cases of trie Su, 0. vhlch held that even those local 
■ matters vlvlcl: have i:een called nolice o^'/ers, that regulation of 

local matters, even to the rc-ulatlori of the s-^eed of trains, rais- 
ir- of gr-ido crodsin-^s, etc., that "^'aese 'vore the control of cornns 
th.'it tlie state control wis li '^ited b;- nolice nov;or and the newer 

ni taxation. No.v we ask tl^at tlia statoTr-ent tliat the statement tl;at 
the question may be worded in two or more ways, shall not decide 
the interpretation of this question, ./e plead again that the 
statement from ulark or any other authority on cornorns shall not 
be rated higher than the decisions of the Su* Court, and that the 
of what the Su. Court says is the intcrT^retat • ^^ . .Ve as> "ou ^.f 
this is not a fair stand and if in j^our o^'»-n^o^- this cues'?' ''on '^•^-s 
not mean exclusive control oT tk.e cor-^ns a^ri r^o^ t^^e control o^ 
one or tv;o phases, but the contrl of the ".'hole subject. Now tl c-; 
have taken only a partial stand on ti'.e subject and have shown ycu 
that they have not juotified the action in that particular stani, 
and the affirmative have dealt in Tenoralitics and they have cit^d 

no authority given no figures as to watering of stock, :ind as to 
stock maninulations . The last s-^ea'^er on the negative showed th:;t 
our railways '"ere not generally over capitalized an:l that the 

stand which the affirmative nronosed could not nrevent overcapit-.l- 
TZ"\t^".n. Noe their may be specific cases of over-caoitalization. 
The Great Northern sho^'m by investigation last sum.m.er is connected 

"'/ h "^h^ Un^'on Pacific, a nationally incomorated road,- the very 
"■^lin^ •''hlc^i ^'•'e^'- are ar'Tuing for - in that very investigation th^^ 

r>o^''er sho 7n ""O be suf J'icient to investigate all these cases- as 'w?- 
sul': of this invest! -nation that there '/as no over-canitalization . 
fhic investigation is a nroof of tbio f'\ct thnt publicity is tli^^ 
only cure of 'over-canitaliz.\t Ion and stock m.*^-'^lnulit ion. and th-t^ 
t.I:o -^o :ors ^ivern In the he^burn ^ill are sufficient "^o nrevent t'-^ 
evils complained of. .7c trierefore m^.i^^tain th'it the affirmative 
h:-//3 ta]:en a narrow stand; that the^^ hp.vc not '\donted the nronor ". 
interpretation of t' e ouestion. Have thny not really evaded the 

juestion /which is backed up by the a^it]~.ority of f e Sunreme Court 
anu have not ecitablished their case in one ^hase of the question 
v;hich they decided to discuss. ( Applause ^ 

kr . Briggs of Iowa r^^rli^d: Ti:'^ --^ -:'''*: 1 amen ^:^ thr n'^rati.ve se*-^.^ '■ 
deny that over-c-i'^-it -t-liz ^t ' :/a rr illy exists. The s^^ocV nuo-"--' tr - • 
of our daily n'^wc"-^--^" 'ro , ""!.:.'^r 'w^ ^•■'■■'^n a:.: •;';^hnrti'^ ^':.c": t; -^ ^ 



l^^-l/P. cents on the dollar ^vhilo stocV oi* the lo va Central is sel- 
linp^ at IP ctSf If thero bo not ?/ater in this stock what is the mat- 
-^or'-zith it? l.ioreover -rave evils are charged against the North- 
ern Pacific and Union Tacific incorr)orated under fodl laws. Let me 
nuote fi.rures anjain: Northern Pacific shares are selling at 115, 
U^^on Pacific at ll^-l/*^. Does this seem to indicate a serious wa- 
't-^>.-r>'^ of ^/^n sto'^^'s of +'':esc federally incorr)orated companies? Arid 
-,n -'ouli li^'o to c-^11 ^o *^'^ur a-*-tention the fact that these cor.T^a-- 

nies ire dealt -/ith by the fell r^ovt only in a v^oradic way and 
not r-akin^ any atternnt" to establish a general nolicy of govtal cori- 
trol. ./e are' advocat in-]; a systen of exclusive fedl control, where- 
by all these trans^tn cor^^ns "loin^ an inters'^ '\te business may be . 
Lrou.^ht under one uniform, systematic control. 

./e have ceen chari-^ed .vith definciency of authority vith reference 
to the sensible interir^jtation of this question, and the gcntlem.en 
iitill miintain that to control a cor^n control m.ust be had of its 
Lusineds. But this distinction has been made throughont our history 
and ;/e have opinions both personal and judicial to sustain it. Let 
me read you from Carn:nn Randolph: Fedl r)o:ver ^o fix interstate 
ratCiD of state cornns must be based entirolv on the fact that t^o 
cor.v^any is a coni^on carrier, for the control of the cor^n is sub- 
ject to the ^cculi-\r -^over oT Ve charteri-^-^ state. Is this not ^ 
very clear instance of a case -/here the line lias l eon fullv dra'vn 
between control of a corpn as a le3:\l institution and control of 
the business in .vhich that cor^-^n is on^a-^:ed? Asection from the .vork 
of Hendrick of the New Yor'-. L-ar reads: 'No state has the right to 
determioe the status of any cor-nn other than those ori.'];inating 

within the state itself. In Smith v Ames the court says: (169 U.S. 
11") The general rights and voncrs of cornns are affected by^le^^is- 
lairive enactments in the same manner as the general rights of in- 
i^vMuals. In Baltimore railway Co. vs Maryland, 21 ;/all 274, It 

"'as held thrtt each state retains absolute control of its own cornns. 
The case then is "lear thnt everytliin^ that affects the business 
o*-" a cor^n is not co-^trol of t^^at cor-)n. Yet the rentlemen insist 
that vou must control evervthin-^- that a cornn docs in order to 
■control the cornn. Hendric!' (na-^e 113) says:The nolice no'/er embradris 
the nrotection of the lives health, anl nronerty of the itizens, 

•\nl the m-xintenan'ze of ^ood morals* •'"»«•»«• These things arc not con- 
trol of co-^.crce. In i.unn vs Illinois 94 U'S. I'^^j'it -'as ^la^^lv 
pointed out that "not e/erything "which -iffects commerce amounts to 
a re^^ulation of it; as local regulations of ferries, hackmen etc* 
i-ven these local matters affecting the business #f transntn are 
not control of corrxerce. Yet they vould have us ixiolude everything 
under the sun in corpn contrl. In Telerranh Co. vs Texas 10.^ U.S. 
462, the court said: A state while it cannot rer-ulate eit>^er fore^.'-n 
or interstate comr.eroc, may do certain thirrrs "^hich nore or less 
affect it. It may tax a vessel used in comrerce and the stares used 
in the trans^tn of the mail. But this does not regulate co^rerce 
or the transptn of the mail. The statute imT^osing it i3 not an at- 
tempted regulation of the mail* K3K Yet it has been said here that 
the states could do nothing to aff :ct the carriage of the m.ail. 

In the refutation of those distinctions we der.and son:ething be- 
sides dicta* Thus far thev have given us nothing from any court 

decision "/hich bears directly on thie case in hand. But let us look 

at the -iistinotion between a cornn and its business from a com.mon 
sense st-.nd^oint, SUnnoso a cornn to be incomorated under the laws 
o^'' I^^ebras^'^a to do a liquor business. In Iowa it is affeot^^d by the 
T^ulct la^-T, But th^s law is not a regulation of the corpn, fr>r it 
-'ouii '\?'"^'^t the '^o^^anv, -'ere it a nartnershin, a ioiht stock CC . 
n-v-N T •- 1^ vi iual , or -v^^^' oti^er nersonftime, annlaus^I) 
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..r. Pilir.er of Illinois replied: The '•entl3rv\n "ho r.as just left 
the rioor his cited incit:ihces -.vhero 'the state exoroised some 
control of interstate co'rr.erce. Idon't kno'v "vhy. But I wish to 
C'l.l his attention to the fact "ihat in the const* tut ion of the 
U- 3. '.ve have no such statement that the fedl )50Vt has exclus''. ve 
control over intcrst?;te co^'^nercc It docs not sa-^ i/^ is exclus"^ve, 
an • the vord exclusive loss not occur in but one -^laco a^i that is 
in rc;;ard to thic District of Colurbia. Do you Vro*.' vhere it is ex- 
clusive in the District of Columbia? They kno'7 there 'vhat exclusive 

means. It moans that the neonle of the Uistrict of Colur^bia have 
..bsolutely no control over their o':/n affairs. Tliey don't even vote. 

They have nothina to do with the ^overnm.ent . That is the only place 

in the constitution v/hcre '7e find^the vord exclmsivc, and we don't 

want it e'so'vherc with the word control* 

Further, the frentlcnan says: No state has the nowcr to regulate or 
establish any corooration doing business as a corporation outside 

of the state, -anv comoration cxistin^^ outside of that state. Je 
i^-'t. olaiTH *hat it has, but -'hen tho^ try to show that a corpora- 
-"-on ^ncor-noratcd In New Jerse-'' can harm any one in Iowa they fail, 
/ho^ *hi3 ^ornn C'^^es 'ithin the cor^n laws o.^ Iowa, havinn; crossed 
state lines, it is controlled b*'- Iowa, I don't care what the cor^n 
la'7S of Ke 7 Jersey are: -/hen it comes to the state of Iowa, it is 
cont nolle i b; Iowa lavs. It cannot harm, an lovan. Thoy have quoted 
.;ou some opinions of 1^96 • Shall 7e ^o bad^ to that date for stock 
-^uotcit ions'? That has nothing to do with capitalization. The crentle- 
men have not kno.vn it. But vhen I quote you such men as H. C. Adams, 
expert statistician, who has shown t' at there is no general over- 
capitaization, his authority is cnoup;h, .^Ticn Ishow on good author- 
ity that there is no overca-^italizat ion in the matter of equipment 

7/e have r.iade our case, i/e don't claim, -"hat there is no case of 
o/ercapitalization, we are tal^'in^ of the '^e^eral con:^1t^on --^h^oh 
is the important matter, and President Roosevelt himself, savs 
that in general there is no overca^itali.Tat 1 on "ith rafl-'a^'S. 

Tl"icy have indicated that the states are rloin-^ rothir^. The states 
are the direct cause -'f all the reform laws that come.^Tlie individ- 
ual states are res -sensible for the reforms in methods, in ferries, 
passenger cars, autor.atic fenders, steam heatin^^ inter-locking 
signals, etc. It was onl;" thru the efforts of the state commiissions 
that Congress was induced to nass in '9.^ concerning the great 
coigns. The saf ty-a-^nliance lav/ is an examrjle of ho 7 quickly the 
states can conform to anything that is beneficial. Illinois has th^^ 
law s^ th^t ^here can be no nssslble conflict as to whether specif- 
ic cars are en^a-^ed in i>^terstate co'^merce. So the states are ;/ork- 
•i >o i^r^pmnn^r -'-^ th "*:^e fe^il ^ovt w'^erever they aan: but thoy are the 
^p.« ^l>-,nt ors of the ro-^or^ ^ove^^onts. 

Acor^nn-^ to ]:r. Garfield's latest ro"^ort the evils of over-can- 
it alizatio^ are euro' by nublicity. 

je have sho'/n that the states do not interfere with the Federal 
^ovt . Just a f o ' days ago, out in Colorado such a case came C5 un. 
xhere is a state real forty miles in length. ?edl ^o-'cr was found 
to be operative over that road. But vhenevr the s^.ate laws conflict 
with the fedl la s they have to go dovn. 

No// 1 have shown you (1) these beneficial laws are ori.Q;inatod 
oy tne states (time, applause I } 



I ■ t 



• 



.1 



Mr, Luxf^T^pf ? owa_r ^Fff(LiQd; The r-rontleTnon contend th::.t to take th'o 
'V -^ t^?r Trwi TTie jgroWpri" Cf^rpns would bo robbinf^ the pcojDlo- L»ut if 

John Jones ••oS'^aitlzat ion is capitalized for ClOOO on a uj:500 b-nsis, 
-^^i the la--^ con-^els him to reduce his capitalization to !|.^00, its 
•^/^tual value, have we robbed him? 

It is urf-ed that publicity ^vill squeeze the r/ater out of these 
"Jor'nns and cure other evils. But it is not an adequate remedy. It 
h5,\s not been so considered. Here is a man '.vho is an habitual 

.-Irun-^ari. Do you restrain or reform him by sa^-^in-? to hin if you 
lon't keep sober I'll publish you? On the other hand definite sr)oe- 

ific laws are nassod for the control of such cases. So "'ith tha 
corpns. The industrial needs of our country that specific la'.^s be 
cnactcid for the contrl of these corpns. The govt nov/ has the no -'or 
to control interstate commerce, but the states sanctions the cornns 
by which said business is carried on. This nractico is 'vronrr funda- 
mentally. The industries of ourcountry demand that the st.'Tte^-san- 
ctioned corpns which by their very nature are natl In extent shoTna 
be controlled by the fedl govt. 

hendrick, page PP, says that tl^'is .''ill be no cev^tralizat i or b:- 
cause it will be the exercise of a newer 'vhich Con'^ress has al-'a.ys 
had. i/ilfms says-Tho states ad the neo^lo delegated loni^* ar^o the 
power to interfere with state regulations that injuriously affected 
all, or whenever conditions d.^^manded uniformity for the rnotection 
of all. In fact, the Constitution was formed for the very purpose 
of shielding one state from the disturbin;^ practices of another. 
Does anyone now argue that hie-, civil rights" are improperly shifted 
Trom state to fedl contrl because a fedl quarantine law, for the 

nrotection of all dis-olaces local regulations. 

Prof. V/lla;us savs:"Tho states never had a legal ri/jht to create 
cor'^ns to do an interstate business'' Tliev have exercised this power 
no'^ by ria:ht but by sufferance. The '3entlomen contend that this 
•"111 destroy the comn la'vs of the states. But did the "oassage of 
the natl ban^:ing laws destroy the state bankin.-^ laws?Certainly not. 

j^'.en 'vishing ""o organize a state bank, organize under state laws, 
"/ishin^ to^or'^.anize a natl bank, they must or-^anize under natl la"'s. 
So with trans;ntna cornns. Is it an injustice to the state? The stat 

has failed to do it- They will exorcise the same ri^^hts over trie 
property of the corpns as they do now. Far from being an injustice 
to the states it will be a practical benefit . (1 )lt -/ill remove the 
tendency to lax corpn laws and bring stability to interstate cornns 
(f3)It will rid the states of the difficulties which attend the con- 
trol -af corpns incorporated under the lax laws od sister states. 

The negative contend that the rnimary function of a cor^n is tra^? 
ptn, and that therefore contrl of the comn must include regula+^or« 
of the details connected therewith. Their whole argument ^.s that ^o 
contrl any person you must control his acts. But they c-V'^not 1r ^/v 
an analogy from, the control of natural nersons. For just as a cornn 
is a peculiar being, with characteristics peculiar to itself, so 
corpor.ite control, as v/e have pointed out,, is restricted to contrl 

of the cor-^n as a cornouate being. This cornorate being has dutit.::; 
different from those of natural nersons, different liablities and 

greater nowers . Therefore it requires special rootraints, and this 
is -"hat is meant by cornorate control. So Kew Jersey has exclusive 
contrl of many cornns but no control of their business. 

The^' sa^^ that fedl corpns could not be taxed by the states, but 
in Tel. Co. vs Texas, 1'*^'" U.S. says that it is nrobable that even 
*-hn vione ^^tn.te C'^^^ot.So the states 'vould lose nothing by taxation 
Savs Hendric'', --^ar-e ^^ , tho states have no T^o'ver to regulate indiv 

u'-.lv3 or cor^n^-s bv t-ixatlnn. (Timel A^'>^l'i'i3e I "> 
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Lr. l^icLau.^hlin closed the robutt-.l Tor IlTrnniG bv s^^yin^: Th^ 
I'-ist spea'ier said if '::e t-;'.]-'. ? t}"-0 -.'^tcr oiv*". o? ?or^n stock '.ve 
ha\/e robbed them. Gert'iinly for .ve have "ta'-en it not from the 

corpn but from the stock-holder. ./e have asked the gentlemen 
repeatedly how under their system they will reduce tne amount o; 

water in the stocks Every competent authority says there is 
absolutely no way except by -^ubiicity. This can be secured thru 
the administration of interstate law. No*7 the o-e^tlenen have t-ilVei 
ii.uch of over-capitalization. This is thie climax of their arruT^^e^t. 
I\o\7 they cite as one 3reat case The Great Northern. It is over-c--^^- 
it.'ilized, 4l^'^^000,Oo6. Now most of you knov/ that this capitaliza- 
tion includes the i^urlington and Union pacific. How then is ther 
over-capitalization here?^ 

Again we have requested' repeatedly that the affirmative show how 
business the essential element of corporate life is to be controlled? 
Let them read us one decision by any competent authority, i/e have 
shown by the highest law of the land that to regulate the business 
is to re.^ulate the corion which ioes the business.- They do not an- 

swor us. They are quibbling and evading the question. They have 
brouf^ht a ne'vs naner here and quoted r)rices of stocks. Wo can tt\<e 
the saT^'^ ->iner and nuote ho^^s at three cents where three r/eeks a^o 
t^-^ev vere six cents. Are ho'js over-ca^j talized? 

As to the nuarantftQe law ^he:'^ hold that it is a nolice re.'mlation. 
They have by "this admission admitted the question because il is 

control of the corpn. It is also a ^olice -oover. 

Now as to this nolice power r)ror)osi tion. If the contention be 

true that the situation vill not be altered by the operation of 
their plan ./here is there any debate to-ni2;b.t'^ Ten years ago Har- 
. ririan v;as in favor of otate control because the states exercised 
little power* No\/ he favors fedl control. He wants to escape state 
control which has become severe. 

Now we have shown that under our ^resent s^/stom wn canHai secure 
publicity which alone will cure the evils. ;/e have sho'Tn that we 
have plenty of law. Enforcement is needed. According to the Inter- 
state Commerce Commissioner we have r^lentv of laws to meet evrv 
evil of the present situation. 

Now we ^^ointed out in the beginning that this resolution had to 
do with the whole corpn and its business, and every kind of transptn 

corpn. Tlie gentlemen talk only of railways They avoid electric 
lines Piillman Car Compay etc. They argue that some things good per- 
chance for rail -ays are good for all transptn corpns. It isn't true 
that a remedy which is good for measles is good as a cure for fits. 
;Ve have shovn you by competent authority and in every reasonable^ 
way that to have exclusive control m.eans at least three things of 
-''hi ah Tedl incor^n is only one. A second is control of interstate 
buf^iness a-ad a third ta in^ nolioe regulation from the state. Tlioy 
have shown no reason for fedl incornn. They have indulged in glit- 
terin-^- nroY-.^ralities . They have failed to show any evils of moment 

and have failed in the only m.atter overcaT)italization the only 
evil viiich they have attem-nte.l to sho'V. 



Ivir. Stiirzinger closed the rebuttal for lo^va, s?,yinK: The crentlem-en 
Ox" tho opposition have emphasized th^ xfact this rrioasure \vould in- 
clude express coi.^::anies, car com-^inies, etc. but they have failed 
to brin^ for./ard any resons 'vhy these cornns should not be included 
as vvell as the railway cor^ns-absolutelv kviaim. none. 

It is clear to ail that the v/hole debate hinges u^on the corstro- 
t ion of th.e ^_ue3tion. The negative contend that exclus:ve control 
of these corpns includes all legislation :^ffectin3" them an:l control - 
lin,;: tlieir ijusine^s. «e have called their Quotations unon this noiiir.t 
mere dicta spdakin^ of larontrol in general. The ge-^tlemen have re- 
m-^.inod silent. They have tried to disparage the er.inent authori- 
ties nhom -ve have quoted making our distinction. Here is another, 
40 Southern Reporter ^7F . in this case the court Inferred that the 
fixin-^ of rates by a commission was a control of transptn. Further- 
more this ha^nened in Florida where only the cor-ons were engaged 
in the nar icular business* The court said It would not take ccg- 
>^^zance of that fact because the business might very well have 
been c^nduc+ed by natural "^ersons, joint stock comnanles or what 
not. Here .as a case where the '^ourt m.akes our distinction clear. 

The 'Tontlemen assume that a cornn and its business are insepara- 
ble anl that 7;e have originated an inter^-jrctation. If I do nothini};. 
else in these short five minutes, I want to clear Iowa of that 
charge, however true the gontlemen*3 assum-^tion miay seem in nrac- 
tice there is a recognized legal distinction '^hich has been obseri^ed 
since the existence of the oorpn problem, We have Illustrated how 
it is observed in all the fields of governmental activity. The Con- 
stitution provides for the regulation of interstate commerce, leav- 
ing to the state the control of the comn itself. It is observed 
by the court as we ahev shorm. The Natl Bank Act enr^hasizes it. In 
fact the whole history of transntn and cornns establishes it so 
clearly that it ought to be unnecessary to dwell u^on it further. 
But let Tie add that if we acce*ot the unresonable InterT^retation of 
the ne;_ative this question is hardly a debatable pronosition. Altho 
a corpn is a legal institution, created and regulated by particular 
laws peculiar to it, nevertheless, every statnte enacted by our 
state legislatures, every law v/rlttcn u:^on their statute books, and 
even the com.mon law rules, all of those r/hich are general in their 
at)T)lication to persons, affect directly these cornns in some of 
their business relations. Now the negative cannot draw an arbitrary 
line of division where corporate control stops. If in their anxiety, 
they :. ef use to accent the distinction which has been recognized by 
ur P-overn^ent, by our constitution, by our courts, and by our le- 
:al au' "Verities , they must at least be logical and construe the 

question to ^noan tha assamntion by the fedl govt of all legislation 
in other /ords the annihilation of the state govts. Thisip we submit, 
is unreasonable, to say the least, it is unnatural. The gentlemen, 
in their anxiety have carried the m.atter to an absurdity. 

In conclusion. Honorable judges, we believe we ahve shown that 
excluL;ivG fedl control, -iS contemplated by this wuestion, is nec- 
essary and would be beneficial. The negative have lost sight of th^ 
real problem in this debate. Their whole case is based upon the 
mistaken idea that corporate control includes all l^^slartjum af- 
fecting the corporation or controlling its businoss.Tt4mfK,.a?)T>J:€«ifveO- 
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Ur. rcayer of lo^va saidiLe^jislation affo^tinr transDtn conons 
xpiy be divlcied into t^vo ci^.sses,(l) th;;t -vhich controls them, 
{2) that which touches or affects them slightly without strict- 
ly controlling them- 8t may not be -nossible to draw a distinct 
line of division between these la.vs which govern the ^or-nn '^.^d 
these general rules which all observe without snecial legislation 
to th-.t effect, which it is claimed are not control. 

But tiipre is a general line of division e.g. the debtor's lia- 
r-'llity lOr a valid debt, the buyer's obligation to T^ay for goods 

r:urc:.;\sed, the application of the usual rules of agency and all 
th- laws vhich have no special bearing upon the corpn and its 
■•.oiness relations, it may be granted are not in a legal senoo 

oatrol • 

Again, as to the laws which do control the cornn, which regulate 
its organization, which affect directly its business or relations 
with the people,- these may grouped in two divisions: matters of 

natl interest and matters of local interest. This division must 
be ver^t consta^tlv in mind. In matters which concern the whole 
nation, we say with the affirmative that the natl gov^ should 

have control, but we wish to emnhasize that our opponents are 
bound by this resolution to take away from the states those 
powers which concern localities only, as well as those matters 
of general interest. And tho there are as we have stated laws 
affecting corpns very remotely and which are not control, yet 
notice, that how:ver insignificant the law, however trifling its 
character, however local its effect, it is of necessity, if^it 
applies to the corpn directly, a regulation of such corpn, other- 
wise the only laws which would control a corpn, eould bp national 
in scope and that is a self-evident fallacy, for exclusive contt 
includes local as well national laws. 

Now that there may be no doubt in the matter, I purnose to in- 
dicate the scope and extent of exclusive control, not merely 
further control, but exclusive. They are driven to argue that 
matters which affect only locally the corpns must also be con- 
trolled by the central authority, if the corpns happen to do 
an inter-state business. The Suprer.e Court of the b.6. has had 
occasion to pass upon this matter repeatedly, first in the case 
Railway Co. vs. Puller, the court divides the powers of the govt 
into four classes as follows: (l)Those which belong exclusively 
to the states. (?.)Those which belong exclusively to the fedl govt 
(3)Tho3e which may be exercised concurrently and independently 

by toth4 (4) Those which may be exercised by the states until 
Congress shall see fit to act upon the subject. In this case it 

was held that control over commerce falls r)artly within the s^r^^ral 
division and T)artly within the Xast: that on some mattei^ tlie 

control Is exclusive in Congress, but on others the states may 
act until Congress sees fit to do so. But the affirmative, in 
this pDonosition cannot contend that the control vhich they ad- 
vocate is altogether exclusive in the fedl govt. T"nat the Su-reEo 
courthas held rirmly to this decision let me cir - "- few of the 
many cases: In Robbins vs Shelby County TaxJ--:3 "S'^'rict we find 
"It is the established doctrine of the Sup".- i- Oor^^t that where 
the i>crwer of Congress to regulate is excli. ..:. /r t.-.c>re shall be 
no regulation except by Congreos.*' In leisv v.: ESrden, the 
Court says: "When the fedl power is exclusl/e. the absence of apy 
law of Congress on the subject is equivalent to its declaration" 
that this matter shall be free." 

What is the significance of these unequivocal rulings of the 
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r.ultiform and variant locp.l la-vs or th-it these? corpna shall be 
free absolutely from any restraint, 

AAain, ^7e find in 9P U*S, 46v'^."But ^;;hatover^ the nature and sub- 
ject of the r)Olice "oov/er of a state, it cannot be exercised over 
a subject ex'^luslvely confided to Congress* This same rule ^;7as 
nuotei in Leisy vs Harden and in Barber vs Connelly the court %... 
says:" It -^/ould' be an extraordinary usurr)ation of po^ver if the 
fedl c^ovt should undertake to supervise the police ncvers of the 
state/' But this is precisely n' at the affirinative must defend. 

Says the Court in Mufcler vs Kansas/* Every law £bs for the 
preservation of the pu5lic peace, health and morals must come 
r/ithin the catagory of police control. '• Would the affirrrative 
deprive tha states of these pov/ers? They must for exclusive con- 
trol in the fedl govt as we have shown includes T^olice control 
of the states affecting corpns. 

Finally let us quote the s:ttled statement of the rule as 
found in Pt. Leavenworth vs Lowe: It is the uniform ami opinion 
of the state and fedl tribunals and of the attorney generals that 
exclusive fedl authority excluded legislation of any other 'nov7er 
whatsoever." In the face of these- dec4)sions, the affirm, canr^o^ 
avoid the burden of proof by claiming that the fedl govt ma.'' rass 
a few general laws and leave the details to the states and then 
have exercise exclusive control, or that the fedl govt m.ay have 
exclusive control and the states exercise it, or that the states 
may legislate and Congress adopt such legislation. The language 

is specific that exclusive fedl control excludes any other power 
whatsoever. 

Moreover It is not within the power of the affirm*, to contend 

that congress has exclusive' control of inter-state commerce yet 
allowing the states to legislate tin many local matters* Con- 
gress does not have exclusive control over interstate commerce, 
but onlv over matters of natl concern, while the states may and 
do legislate on matters of local concern. In the great case of 
Cooley vs the Board of Port 'hardens, the court held that c "ingress 
had exclusive control only in matters which admit of uniformity, 
thus allowing the states to control local matters until Congress 
should le^rislate ur>on the same. 

This rule received its next statem'^nt in the case of Robfcins vs 
Shelby County Taxing District where the Supreme Court said: "Tl:e 

power to regulate commerce among the states is exclusive in fell 
govt only when its subjects are national in characfe^r or admit of 
only one uniform legislation*'* And in Atlantic and Pacific Tel- 
egraph Co. vs Philadelphia quotes the Robbins vs Shelby County 
Taxing District and says that the rule is settled. It is plain 
that Congress does not have control over local matters afi^'ertinr 
interstate commerce for the Su. Court has held that its cortrol 
is not exclusive. Why was it so held? The Su. Court in 1P6 5?U.S. 
I. says,'*If the power were vested in Congress and denied to the 
states, it would follow as an inevitable^result that the iuties 

would devolve on Cdn^ess to regulate all these delicate and vl-- 
tal interests which are must be local in all the details of their 
local management." "The demands of a supervision would require 
not uniform legislation generally aioplicable thruout the ij.S.bu": 

a swarm of statutes only 1-^cally a^^licable and utterly inconsis- 
tent." But however radical, however uncalled for and however 
unworthy of notice the exclusive contrl of interstate commerce 
is considered by the Su. C. of the U.S. the affrim.'s proposition 
is i'^neasurabl'^'' m.ore so. They include trunk lines and littlo in- 
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...r. lira' t of Inwa sp.id: The no;T'^.tivo in this d^^z^-it^-, ^.s well ^,s 

thp ~.ff irmative, admit the proaerco of sorlous ■:^vil3 In our tr'^ns- 
^ort.'-.tion system. tie are equally desirous tl^at '^he3^ evils s^^^tl^l 
ue eradicated, vie differ only as 'to remedy. The firs'*" s^e'\Vnr or 
the n^3-^;tive l:as shown the radical na-^ure of exclus'r^o f^ll ^o>^trl. 
Pror. th^^ nature of the corpn, -/hich is an artificial ^erson, invljl- 
bl3 and intangible. It raus't be controll^^d in the exercise of those 

po'.vcr^s ".'hich its charter confers u^^on it. ./e are discusoin^ a ^^ar- 
ticular kind of corpn, •.7hose only function is the carrying en of 
inter-state co^imerce in trans-")ortatibn, and hundreds of lav/s are 
a-)on our statute books regulatin*: the nanner in /hich the affairs 

of rail'vay cor^ns shall be conducted. 

Wo freely qr'ant, that in nany of their as:pects, sone trans^n 

cornns arc national in their character., and in so far as the con- 
1uct of their business affects all states aliVe, and in so far as 
''^e states cannot contrl the^^ sati.?factorily, they should be brou[:ht 
•'i^hin *he lurisdict^on '^f t]:^ fcdl -rovt. But ve protest against 

ta>in'-^ a"7ay from the states contrl over matters of local interest. 
It is iinnecossary* It is un'vise. 

The .^entle^-^en of the affAr ative sr'^: certain evils exist in the 

conduct of our rail'.7ay cornns. Tlie states ca'-inot cure them. Then 
let the fedl ^ovt hav*- exclusive contrl of ^heso cor*^ns. The neg;- 
ative say: Certain evils exist /hich it is li.^^icult -^o contrl. But 
do not on this account ^ive the fedl govt exclusive contrl. If fedl 
po.ver is to be increased, lot it be in those matters 7hioh adm.it • 
^f and require a uniform law. Let the remedy be com.mcnsuratc '.vith 

the evil. All that r/e have to do is to sho'v that the states should 
retain contrl in some specified particulars. .'/e are not dusoussin'^ 
the alternatives of exclusive state control and oxclu^.ive fe-^l con- 
trol. Remember that it is nessible to p;ive under our f^r^ of f^ovt 
either state or nation as large xor as small a reasure -^f contrl 
as suits the needs 6f the problem. That is the lop-ical 'l-'^lnrfto do, 
Congress v/ould take up some particular form of control, some sn-^cifc 
regulation, and decide .vhether it ou';ht to be vested in Congress. 
If so a fedl statute nould supersede state lav/s. If not, contrl 
\7ould remain v/ith the states. Suppose in this muannor Congress 
should keep ta'-in-;^ more and more contrl to itself. It soon would 
come to a noint '7horc it r/ould say: This bit of contrl ourjht to 
remain '.71 th the states • ^/e nill not ta^e it away from them. If we 

can show that there is any noint in the field of lesislative control 
•"'^ere that condition is reached, then we should not have exclusive 

';»o-^frol of transnns cor^ns. 

In w^-^^t particulars are the states to ret'\in contrl? Obviously in 
^hose matters which are local in their nature* oneratin^ differently 
in different localities, and incanable of unir:>rmity. Laws requii4nr 
oornns to keen bridges in renair. and t^ bull:] vaducts in cities: 
abolishing grade crossings: provldin'^ separate coaclies for whitf^ 
and negro "oassengers; requiring the construction of drive ways whon 
the right of way bisects a farm: whistlln^^ at sta'^ions, headli-^l.tiS, 
and signal lights; track insnection: stations onen a certain nur-. - r 
of hours; maintaining fences and cattle guards; track inspection: 
speed of trains in cities: blocking of switches: satisfactory pas- 
senger service: mowing and burning the grass alon-^ the rirht of 
'.vay: gates guards and flagm.en on crowded streets: ^rovidin-^ nonaV ' - 
for non observance of* law,' and renderin-^ the cor^n Mabl^ "^o ^.-^l'*'!- 
uals for loss of life, accidents or damap;e +o nro^orty. 
These and a hundred otlier laws, all dir-^^cti;- i::ni:^r'^ or. ^.^.e c^r^^^, 
illustrate the magnitude of the aff irm.ative' 3 ^rclvler. I havie 
^:erated only a fr'^iCtion of the l'\w3, .""or ""r^^ c-'^-trol r.f rail'v -.y : 






T'^/-e the one dtrCrr. of fnrr cross' —s. The^ general duty to^constr 

struct is modified by t^'ic n^.ture and condition oi the land. 

So'ne '^.Q'enov of 'Tioverhrrrent must determine the matter, ■.vhat persons 

-^.ro enti'^led to crossin<^s, the number and location of the sam^, 
"^hoir suf ■'"iciency , -whether the crossin/r nay be obstr'-cted by 
^ntes or bars, an1 various other matt'-^rs such as damaJ3^:s for full 
ure to construct etc. Can any greater folly be imagined than to 
vest these local matters in the control of a central govt? Th^ise 
regulations .vhich I have enumerated must be chan^^ed to suit tho 
noads of the different localities. The fedl govt is unequal to 
such a task. Take the matter of grade crossinn:s. Connect icutt 
has passed a la;v abolishing them altogether* 6rade crossings arc 
particularly da'ngorous in a hilly country and like;7isc they arc 
easy to avoid, because of the endless succession of cuts and 
fills along tho right of way, r/hich may be bridf^od over or tun- 
nelled thru. But the rpoblem 's very different fn a state like 
i\obras>a. The Conneotlcutt la^v ml^ht "/or'< admirably in nor'*'hem 
and eastern ^vebraska but in thy level nlains of the 'vester*-^ 
and central parts, grade or ssings arc not danferous, because a 
railv/ay may be seen for miles ^ and they are next to impossible 
to abolish .without enormous expense. Yet the Connect icutt 

congressman 'vould legislate for Nebraska, and the Nebraska con- 
gressman v/ould legislate for Conn. Tafce another instance of 
local control. The laws of many southern states compel railway 
corpns to furnish separate coaches for 7/hite and negro passengers 
Congress could not possibly nass a lav; satisfactory both to i\eb. 

and Alabama. 

Ihave given only two illustrations showing how tho affirmative 
scheme of exclusive control "'ould work out in practice. Think 
ho"' these e'^ils -''^uld be maTAified if the fedl govt should take 
to itself the entire field of legislative action, and undertook 
to anoly general laws to the •'hoie country. Or sunnose we grant 
to Congress the power to enact laws annlicable only to certain 
localities. Congress would legislate blindly, 'vith no knowled^'^* 
of the needo of the different communities, and no means of ab- 
taining that knowledge. Only the separate states can look after 
loca^af fairs in a country like this, vith its varied tonography, 
its vast ej^tent, and its people differing in race, temperament', 
and modes of life. Consider the difference in the states: Mas- 
sachusetts with its de-se local traffic? Georgia with its co6ton 
carriers and Its negro problem: Colorado with its mountain roads 
and tunnels; Dakota with its snow blockades: Nebraska -^ith its 
xrert trunk lines. The states can nass satisfactory la^'^s. Tr^^a 
as it may Congress cannot. There is no demand for corfrressioral 
action. The affirmative nlan is contrary to our whole "rol itical 
theory. It is unrepublican. It is undemocratic. No nolitioal nar- 
ty .vould countemance it for an instant. The strongest advocate 
of a Centralized govt would shrink from the proposition which 
our opponents must uphold this evening. 

We ask the gentlemen of the -affirmative to show that their plan 
is nracticable: and -vhen they have done that, 'nd when they hav^ 
done that to justify it on the ground of necessity. 



..ir x>yoir of lo'va said:- The Kc^. is not horo to support the 
present unsatisfact -^ry syste^-' of cor-^oration control, v/o do not 

T)ro^osc to maintain that sor.o i'urther fedl contl is not necessary, 
^70 insist that \7e are as desirous o^^ reno^yin-^: the vils con:nlained 
of as are the rjentlcrnon of the Affirmative. xhe x^eg. is here to 

question seriouslv the necessity of the desirability of the nlan 
T^r'^'^osed bv the affirrati^e, the /e^. is here to shov/ youthat this 
^1-n is no^ onl*^ radical and out of "line vith our system butthat 
to -nu-*" ^t in satisfaootrv operation '7oul "^ be a nhysical im.riossibii 
it^^• We 'o not nronose '''o s^onl tim-: Hscussin^ the e^ils that 
exist for le are here to discuss the effect of this snocific reme- 
dy :.^on those evils* 
"^Kov the affirmative may have shown that the conditions under 'ht 

'hich interstate transnn comns onerate re so bad as to ba trrem.- 
ediablo undeS the present systo i division of control but thev 

have n"'t and cannot sho ; as they mudt to support this resolution, 
that thei:e conditions are so bad as to be irremediable under any 
systo:: of division 06 control bctr;con the state anl the nation. 
This burden devolves upon the affirmative because in snite of the 
fact that there is a tendency tear' further centralization, the 
'7hole theory of our fedl •;^overnmont is based unon the states exer- 
cising^ control over m.atters of local self npovemment. The affir- 
mative- must not onlys ho.7 that further fedlcontl is necessary, 
v/hich 've admit, but they must sho:" that in order to remed- the 
evils they complain of the states must be denrivei of the exercise 
of any control over transportation cornorations* 

It is my prupose to shov/ you that there are in this cuntry 
thousands of transpn corpns doin.^ an interstate business r/hich lie 
T/holly uithin a single state, that these corpns \indor this la;7 
•70uld be in no v/ay subject to state la^/s, but that the states stil 
furnish the surest method of control. ;/hile '76 are convinced that 

any effective regulation must moan a marked increase of fedl contl 
thero must be left to the states jurisdiction over thses corpns 
tha**- are in '^o na^r mat'^ors of nati'^nal concern. The states too 
nust rot -^ an control of '*:ho nurelv local features of the corpns 
"^hich have national nhasos. However t'-^o comns of ^7hich I sneak 
lie -/holl;'' 71 thin a sin3le st te and +heir control, in so far as 
it i simply a matter of local self government, should be left to 
the state's. 

It is obvious th:n ^hat thi.'i *^lan •70uld not only affect the big 
trunk lines but also the multitude that are enra-^ed in interstate 

buoiness^ but v/hich are not suilty of the r7rongs common to the 
great systems ♦ This is not therefore, solely a question of exclu- 
sive fedl contl for a comparatively fev grea^ transpn corpns; it 
goes much farther and in order to uphold the resolution the aff- 
irmative must sho-7 that fedl contl nould be desirable for ever?/ 
jranspn corpn, great or small, -/hich engages in Interstate bus?>^es 

The gentlemen talk to you ofi questions of national ^oncer*^ in a 
vague and general .vay, but they m*ust lis shsc wh* nee^ the ac^-ual 
prob er ith 'vh.ich th.eir syster '7il: le confronted. Thev have 
proposed a law so broad in its scone that it would sneep in thou- 
sands of ' ranspn corpns '.vhich are .matters of state control only 
and do not in any ^.7ay represent a national problem.. And even in 
any '7ay renresent a national problem. And even in its application 
to those corpns hich are interstate in their nature it v/ould s lep 
in the control of nuroly local matters as ny colleague has shovm 
you. 



There are tv/enty ei^ht tr:;;inspn cornns doing an interstate busi- a 
ness, -w.^h lie 'vholiy ^-.^itnin the state of iovrn, not having a ] 



